Blg Spring

CHARTER REVIEW SPECIAL COMMITTEE
Wednesday, March 31, 2021

Notice is hereby given that the Charter Review Special Committee of the City of Big Spring,
Texas will meet in on Wednesday, March 31, 2021 at 5:30 pm at the City Council Chambers
Located at 307 East 4" Street, Big Spring, Texas. We welcome the public to attend the
meeting via telecommunication. Citizens will be able to view the Charter Review Special
Committee Meeting on Our Local Channel 17 through Suddenlink or on Our Website
http://mybigspring.com/224/Channel-17-Live.

MEETING ETIQUETTE
Gentlemen are requested to remove their hats inside the City Council Chambers. As a courtesy to those
in attendance, please place your cell phone on “Silent” or “Vibrate.” Please, no Talking during the
meetings. Take all conversations outside so that others can hear.

Note from the Office of the Attorney General — An Order Temporarily Suspending Certain Open
Meetings Act (OMA) Requirements Due to COVID-19
Thank you!

Open Session

1. Call to Order Scott

Public Comment

Public Comment — Members of the public are entitled to speak on any topic. Additionally,
members of the public may comment on any action item before or during its consideration.
Speakers are requested to stand at the podium and state their name and address. Speakers should
fill out the form at the podium and turn it into the City Secretary. Please do not exceed five (5)
minutes.

2. Public Comment - If you have public comments, please call Scott
432-264-2411.

Old Business

3. Second Discussion and Possible Action Concerning Measure C, 4-5 Scott
Candidates to Reside in District from Which Elected
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4. Second Discussion and Possible Action Concerning Measure D, 6 Scott
Providing Clarity to Appointment of City Attorney, City Judge, and
Independent Auditor

5. Second Discussion and Possible Action Concerning Measure E, 7-11 Scott
Making Pronouns Gender Neutral

6. Second Discussion and Possible Action Concerning Measure F, 12 Scott
Filling of Vacancies

New Business

7.  Approval of the Charter Committee Minutes from the Regular Handout Scott
Meeting of March 24, 2021

8. Discussion and Possible Action Concerning Amended Measure G, Handout Scott
Term Limits

9. Discussion and Possible Action Concerning Amended Measure H, Handout Scott
Automatic Resignation

10.  Discussion and Possible Action Concerning Measure I, Repeal of Handout Scott
Personnel Disciplinary Procedures

11. Discussion and Possible Action Concerning Proposed Revisions to Handout Scott
Article VI, City Officers and Employees

10.  Discussion and Possible Action with Regard to Recommending Scott
Amendments to the City Charter, Articles IV, V, VI, VII, VIII, IX,
and related law

11.  Discussion and Possible Action on Calling Future Meetings and Scott
Agenda Items

Input and Adjourn

12.  City Manager, Mayor, and Staff Input Scott

13.  Committee Input

14.  Adjourn Scott
I hereby certify that this agenda was posted on the official bulletin board at the City of Big

Spring, City Hall Building, located outsii;z_?a Iggolan Street. Given by order of the City Council
and Posted on Friday, March 26, 2021 ! p.m. in accordance with Title 5, Texas

Government Code and Chapter 551.

Page 2 of 12 CRSC Agenda 3-31-21




In addition, this agenda and supporting documents are posted on the City of Big Spring’s
Website, www.mybigspring.com, in accordance with legal requirements.

Mg

Mandy HaynﬁéJParalE'ga]

PERSONS WISHING TO HAVE AN INTERPRETER SHOULD CONTACT TAMI DAVIS
AT 264-2513 or tdavis@mybigspring.com. REQUESTS FOR AN INTERPRETER SHOULD
BE MADE AT LEAST 72 HOURS IN ADVANCE OF THE MEETING TIME.

Agenda Removal Notice - This public notice was removed from the official posting board at the
Big Spring City Hall Building, 310 Nolan Street, Big Spring, Texas on

April ___, 2021 at a.m./p.m. By:
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Measure C

Article IV
Sec. 1a. - Council.

The governing body of the City of Big Spring shall consist of six (6) councilmen and/or
councilwomen and a mayor, and shall be known as the "City Council of Big Spring,"
hereinafter referred to as "the council" or as "the city council." The six (6) councilmen
and/or councilwomen shall be elected from six (6) single member districts. The districts
will be drawn by the council by ordinance as the council deems necessary. Anry-individual

wh&re&de&m%h&@ﬁy—may—#ﬂe#epany—eﬁheﬁm—smgl&membe#msme%plaee&

Districts One and Three will hold elections in 1993 and every three years thereafter.
Districts Two, Four and Six will hold elections in 1994 and every third year thereafter.
District Five will have an election in 1995 and every third year thereafter. The Mayor will
run every three years beginning in 1995.

Each councilman and/or councilwoman who shall be in office at the time of this
Charter amendment, having been duly approved by the qualified voters of the City, shall
continue in their respective positions until the expiration of their terms of office and until
their successors have been duly elected and qualified.

Should Measure A and this Measure C be adopted the following underlined language
shall be added to the newly adopted Article 1V, Section 5:

Sec. 5. - Qualifications of councilmen and councilwomen; mayor.

To be eligible to be a 6éhdidate for, or elected to an office of City Council, or to continue
to hold any such office, a person must, in.addition to meeting all other requirements for
office holders as may, from time to time, be specified by the Constitution and general laws
of the State of Texas:

(1) Be a resident of, and have residéd continuously within, the corporate limits of the City
of Big Springs for twelve (12) months immediately preceding the filing deadline of the
regular election; and

(2) Be a qualified, regiis'téred voter of the City of Big Spring.

(3) For the Office of Councilman or Councilwoman be a resident of and have resided
continuously within the District which they intend to be elected for twelve (12) months
immediately preceding the filing deadline of the regular election.

If, at any time, any member of City Council no longer possesses all the qualifications
specified in this Section the office holder shall automatically forfeit their office.
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Should Measure A fail to be adopted and this Measure C be adopted then the following
shall be adopted with the underlined language:

Article IV Sec. 5 Qualifications of councilmen and councilwomen;_mayor.

Each member of the city council, in addition to having other qualifications prescribed by
law, shall be a qualified voter of the city, shall have resided for at least one year preceding
his election within the corporate limits of the city, shall, if a candidate for Councilwoman
or Councilman have resided for at least one year preceding his or her election within the
district within which they intend to be elected, shall not be in arrears in the payment of
any taxes or other liabilities due the city. If a member of,th'e council shall cease to possess
any of these qualifications, he shall immediately forfeit his office.

PROPOSED PROPOSITION:

An amendment to the City Charter requiring councilmen and councilwomen to reside
within the District to which they intended to be elected. -
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Measure D

Article IV
Sec. 14. - General powers and duties.

The city manager shall see that the laws and ordinances are enforced.
He shall appoint all appointive officers of the city, with the exceptions of the
City Attorney, Internal Auditor and the City Judge, such appointments to be
made upon the merit and fithess alone, and may remove any appointive
officer at will with the exceptions of the City Attorney, Internal Auditor and
the City Judge. He shall attend all meetings of the council with the right to
take part in the discussion, but without the right to vote. He shall recommend
in writing to the council such measures as he may deem necessary or
expedient. He shall keep the council fully advised as to the financial condition
and needs of the city, and perform such other duties as may be prescribed
by this Charter, or which may be required of him by the council. He shall
exercise control over all departments and officers created by the council.

PROPOSED PROPOSITION:

An amendment ’t&iihe City Charter clarifying that the City Attorney, Internal
Auditor and the City Judge are appointed by the City Council.
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Measure E

Article IV
Sec. 7. - Approval or veto of ordinances and resolutions by mayor.

Any ordinance or resolution passed by the city council shall, before it takes effect,
be placed in the office of the city secretary, and the mayor shall sign such ordinance or
resolution if he the Mayor approves it. If the mayor shall disapprove of the enactment,
he_or she shall do so in writing, stating his or her objections, and such ordinance or
resolution shall be returned to the city council for its further action, at a regular or
special meeting, as the case may be, to be held not less than five (5) days after the
mayor has disapproved the measure. If, after reconsideration, four (4) of the councilmen
and/or councilwomen shall vote in favor of the passage of the measure, then such
ordinance or resolution shall become effective, the disapproval of the mayor
notwithstanding. If the mayor shall fail to approve or disapprove any measure within
three (3) days after it is submitted to him_or her, then it shall become effective without

his the Mayor's signature.

Sec. 13. - City manager—appointment; term; qualifications; etc.

The city council shall-appoint a city manager, who shall be the administrative head
of the municipal government and shall be responsible for the efficient administration of
all departments. His The City Manager's appointment shall'be for a term of two (2)
years, unless he-be sooner removed by action of the council as provided herein, and he
the City Manager shall be eligible for reappointment at the termination of any period of
office. He The City Manager shall be chosen upon qualification and fitness for the
exercisé of the City Managerhis duties. He or she may or may not be a resident of the
City of Big Spring at the time of his appointment, but shall inmediately establish his
residence within the city upon acceptmg office. The city manager shall be removable at
the will of the city council.

Article VI

Sec. 5. - Disciplinary hearing for city employees.

A. Complaints. Before a complaint against a city employee may be considered by the
charging party as defined in subsection B(4.) of this section, the complaint must be
placed in writing and signed by the person making the complaint. A copy of the signed
complaint must be presented to the affected city employee no later than one hundred
and eighty (180) days after the complaint is filed and before any disciplinary action
may be taken against the affected city employee. The charging party is hereby
restricted to his the original written statement and charges against the city employee,
which shall not be amended, and no act or acts may be complained of by said
charging party which did not happen or occur within one hundred eighty (180) days
immediately preceding the date of disciplinary action by the city manager.
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B. Disciplinary Action. If disciplinary action is taken against a city employee who has
been employed as an employee for more that three hundred and sixty-five (365) days,
and has exhausted all internal appeal procedures, the employee is entitled to a public
hearing before a Retired District Judge on the written statement and charges against
the employee and the disciplinary action taken. In this charter provision:

(1.) "Retired District Judge" means a qualified neutral to which authority has been
delegated to hear appeals of disciplinary action against an employee.

(2.) "Employee" means any paid employee of the. CIty of Big Spring except the City
Manager and department heads.

(3.) "Disciplinary action" includes termination, sus'pe_nsmn, and demotion.

(4.) "Charging Party" means the city manager, dire-ctor, department head or city
employee with the authority and power to file written disciplinary charges.

To obtain the hearing, an employee must file a written request to the city
secretary no later than the fifteenth (15th) day after the date on which the city
employee received the written statement and char'ges from the charging party.

The employee and the chargmg party shall forthwith endeavor to select a
mutually agreeable Retired District Judge. If the _parties are unable to agree
upon a Retired District Judge within ten:(10) days after the city employee files
his or her appeal; the parties shall promptly request that a judge of the 118th
judicial district court appomt a Retired District Judge. If an appointment cannot
be made, prowder service can name a Retired District Judge to hear the
disciplinary act:on

_=hhe part:es shalI set the earl:est date possible that is available to the
,__Retlred District Judge for a hearlng If the Retired District Judge cannot hear the
- case within forty-fwe (45) days of his the selection, the parties shall request

'*another judge.

Each Party shall pay one-half of any deposit required by the Retired District
Judge. The deposits from each party will be applied to the fees and expenses of
the Retired District Judge. The remaining fees and expenses of the Retired
District Judge shall be borne by the "non-prevailing party," if any, as determined
by the Retired Dlstrict Judge. Each party shall pay the costs of their own
witnesses. =

The employee is entitled to:

(1) Examine any document, paper, book, or material considered in the
formation of the charges if necessary to establish a proper defense;

(2) Be represented by counsel or by a person of his their choice; and

(3) Present witnesses in his their defense and cross-examine any adverse
witness.
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The hearing must be fair and impartial, and the Retired District Judge shall
determine if the facts justify the disciplinary action taken against the employee.
The Retired District Judge may consider only the evidence presented at the
hearing. Disciplinary action may not be taken against an employee without good
and reasonable cause.

The Retired District Judge shall either uphold the disciplinary action,
dismiss it, or reduce it. The decision of the Retired District Judge is final and
binding on all parties.

Sec. 6. - City secretary.

The city secretary shall attend the meetings of the city council, and shall keep
accurate minutes of the proceedings in books to be prowded for that purpose; shall
correctly enroll and attest all ordinances and resolutions of the city council and properly
record the same, shall take charge of, preserve and keep in good order all books,
records, papers, documents, and files the custody of which is not confided to some
other (treasurer), and keep accurate account thereof in a book to be provided for that
purpose; shall be general accountant of the city and shall keep regular accounts of the
receipts and disbursements of the city, showing under proper heads each.cause of
receipt or disbursement; shall keep a register of bonds and other evidences of
indebtedness issued by the city, of all evidences of indebtedness due and payable to
the C|ty, noting the particulars thereof; shall, before each ‘meeting of the council,
examine all claims and accounts filed agalnst the city, and note his or her approval of
such as are found correct and his or her her dlsapproval of others

Sec. 14. - Hiring and_; 'lng of employees.

AII employees ofthe city shall be hlred by the C|ty manager or under his_or her

ARTICTi':_':E:.VIII

Sec. 2. - Bonds generally

All bonds shall be |ssued and sold in conformity with the general laws of the state
issued. When any bonds__are issued by the city a fund shall be provided for the purpose
of paying the interest and creating a sinking fund to redeem said bonds, which fund
shall not be used for any other purpose, and the custodian of the funds of the city shall
honor no drafts upon said fund except to pay interest upon or redeem the bonds for
which it was provided; provided, however, the city council shall have the power to invest
the sinking funds in United States bonds, Texas state or county bonds, or bonds of the
City of Big Spring, or other municipality, or any school district. Said bonds shall be
issued for a period of time not to exceed forty years, shall be signed by the mayor,
countersigned by the city secretary, and both principal and interest shall be payable at
such places and times as may be fixed by the ordinance of the council. All such bonds
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shall be submitted to the attorney general of the state for his approval and to the
comptroller for registration as provided by law.

ARTICLE XI
Sec. 3. - Issuance of petition; elector's affidavit required.

Petition for such recall shall be procured only from the city secretary. Prior to the
issuance of such petition, there shall be filed with the city secretary an affidavit by one
or more qualified electors stating the name or names of the officer or officers sought to
be removed, and stating briefly, to the best knowledge and belief of affiant or affiants,
the nature of the dereliction of the officer or officers sought to be removed. The city
secretary shall record the number of such petition issued, the date of issuance thereof,
and the affidavit required above. He shall certify under the seal of his_or her office on
such petition the name of the elector to whom issued and the date of its issuance, and
no petition not properly issued and certified as herein required shall be considered in
determining whether or not a recall election shall be held

Sec. 4. - Method of signing petition; circulator's affldav

Each signer of a recall petrtron shall sign his their name thereto in ink or indelible
pencil, and shall write thereon, after his their name, his their street number or place of
residence within the city. The circulator of said petition shall attach an affidavit thereto
stating the number of-'s_,gners to said petition, and that each srgnature is genuine and
was made in his crrculator ) presence =

ARTICLEXI

Sec. 9. 'Notice of clain ,_agalnst city for damage or injury.

Before the Clty of Big Sprmg shall be liable on account of any damage or injury to
person or property the person who is injured, or whose property is damaged, or some
one on his their. behalf shall give notice, in writing, to the city council within thirty (30)
days after the occurren_ge of the alleged injury or damage, stating specifically in such
notice when, where and how the injury or damage was sustained and setting forth the
extent of the injury or damage and giving the names and addresses of all witnesses
upon whose testimony such person is relying to establish the injury or damage. No
action at law for damages shall be brought against the city for personal injury or
damage to property prior to the expiration of sixty (60) days after the filing of such
notice, in order that the city council may investigate the merits of any claim and make
any adjustment it may deem advisable.
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PROPOSED PROPOSITION:

An amendment to the City Charter providing for gender neutral pronouns.
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Measure F

Sec. 2. - Filling of vacancies.

In the event of a vacancy in the office of City Council, the effective date of which shall be
determined in accordance with the provisions of the Texas Election Code, if there are 180
days or more remaining on the term of the vacated office, the City Council shall call a
special election to fill such vacancy. If there are fewer than 180 days remaining in the
term of the vacant office, the City Council may, by majority vote of the remaining Members
of City Council, at its discretion, appoint a new Council Member to fill such vacancy or
call a special election to fill such vacancy.

Hfa—vacancy-oceurs—heither-councilmen—and/or-couneilwemen-or-mayer—the remaining
members-of-the-couneil-by-a-majority-vete —shall-appeirt-a-qualified-resident-to fill such
officefor-the-remainderof-the-term-of-such-vacaney—Fhe-successormust-possess-all
qgualifieations-required-ferthe office - Where more than-one-vacancy-shalldevelop-atone
timethen-a-special-elestion-shall-be-called-and-members-of-the-council-elected-at such
special-election-shall-fill such-officefor-the-remainderof-the-term-for-theplace-to-which
each-has-been-elected—f-such-vacaneies—ocecurwithin—ninety—(90)-days—ef-a-general
election,-then-no-special-election-shall-be-called-

PROPOSED PROPOSITION:

An amendment to the C:ity Charter authorizing City Council to either appoint an individual
to a vacancy or call a special election to fill a vacancy when there are less than 180 days
remaining in the term of the office to be filled.
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